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From: Simon Wallis [mailto:SWallis@savills.com]
Sent: 19 October 2021 17:55

To: East3 <East3@planninginspectorate.gov.uk>; - -
- -

Cc: Planning Appeals <PlanningAppeals@Barnet.gov.uk>
Subject: RE: 33 Lyonsdown Road - ref. APP/N5090/W/21/3272187

** Warning External Email **

Dear ||

Please find attached the appellant’s response to the Council’s statement, a further response
from the heritage consultant and a letter relating to costs.

As indicated, we will provide a completed legal agreement by the 26 October 2021.
Regards
Simon

Simon Wallis BA Hons MA MRTPI
Director
Planning

Savills, 33 Margaret Street, London W1G 0JD
Tel :+44 (0) 20 7420 6370
Mobile  :+44 (0) 7824 646 765

. Email . SWallis@savills.com
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The Planning Inspectorate

The Square, Simon Wallis
Temple Quay, E: SWallis@savills.com
Room 3 O/P, DL: +44 (0) 207 420 6370
Temple Quay House, 2, Bristol 33 Margaret Street
BS1 6PN London W1G 0JD
T: + 44 (0) 20 7499 8644

On-line submission F:+44(0) 20 7495 3773
savills.com

Dear Sir/Madam

33 Lyonsdown Road, Barnet, London, EN5 1JG
Appeal ref. APP/N5090/W/21/3272187
Comments on Council’s case and representations

The majority of the issues raised in the LPA’s statement and third party representation are addressed in the
appellant’s statement of case, the letter dated 25" September 2020 that was provided during the application
and formed part of the appeal documentation and the Heritage Statement that was submitted with the appeal.
Comments from the heritage consultant are also provided.

The addendum to the committee report is not included in the Council’s appendices, and so is provided here
for the Inspector’s attention. The addendum summarised late objections made to the planning application by
SAVE and The Victorian Society as well as further comments by the appellant.

The appellant wishes to make the following comments.

In the site description in para. 1.2, the LPA refer to the inclusion of the building in the local list on 6" January
2020. At this time, the appellant was engaged in pre-application discussions with the Council regarding a
revised proposal responding to the previous appeal decision. At no point was the inclusion on the local list
raised by officers. We set out in our letter submission dated 25t September 2020 how the appellant was
never consulted on the proposed inclusion of the property on the local list. The Council has not provided any
evidence that they sought to consult with the appellant in breach of their own procedure. Our letter dated 25t
September 2020 also provided a full response to the issue once we were informed by officers. As the officer’s
report to committee states, “it is understood that the locally listed building status was granted without having
full regard to the planning history of the site and its recent approval for its demolition.”

At para. 3.1, the LPA allege that the appellant’s case in respect of demolition is that it is simply too late in the
process. This is not the case. The appellant was never informed by the LPA that the building had been
placed on the local list. It was not until some 8 weeks into the application that officers requested that the
issue be addressed. The appellant then provided a detailed response in the letter dated 25" September 2020
and has since employed a heritage consultant to undertake an assessment of significance and provide a
heritage statement with this appeal considering the issue. In considering the significance of the building, it is
only right to have regard to planning history and other factors such as permitted development rights that exist
due to the building not being in a conservation area, and these are material considerations.

The appellant has approached the proposals on the basis of a balanced judgement, as advocated by the
NPPF, and this is clearly set out in its appeal submissions and within the letter dated 25" September 2020.

Indeed, this is the approach that the officer’s report to the planning committee took.
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The LPA has highlighted in para. 3.2 Policy DM06 and emphasised that this states there is a presumption in
favour of all locally listed buildings to be retained, and this should be given full weight in the consideration of
the appeal. Policy DMO6 is historic and can be considered to be out of kilter with the approach that para. 203
NPPF sets out for non-designated heritage assets and the balanced judgement that is required. In this
respect, Policy DMO06 should not be given full weight.

The LPA state in para. 3.4 that the benefits of the proposals do not outweigh the harm resulting from the loss
of this non-designated heritage asset. This is completely at odds with the assessment and conclusion of the
officer’s report to committee and contradicts the detailed and considered balancing exercise officers took and
concluded that the benefits of this scheme would outweigh the harm caused by the loss of the building. The
LPA also describe the proposal as incongruous and visually dominant. Again, this is completely at odds with
the officer’s report to committee which recognised the considerable efforts the appellant has taken to reduce
the scale of the building following the last appeal and the lengthy pre-application engagement to discuss the
amendments that were required.

The LPA give no regard to the report submitted by the qualified engineer concerning the condition of the
building. This report is written by an expert and in this respect the findings should be afforded weight as part
of the planning balance. It is a matter of our planning judgement that a conversion of the building, if it was to
take place, would only likely be able to deliver 6 units. This is considerably less than the number that the
appeal scheme can deliver, which is particularly pertinent when the Council’s Housing Delivery Target
measurement for 2020 is 94% with an Action Plan being required.

At para. 3.6, the LPA refer to an appeal decision at 151-153 High Street, Barnet and highlight para. 19. The
Inspector states in respect of the non-designated heritage asset here that “harm due to the loss of the
building should not be assessed in isolation, but only in conjunction with the merits of the proposed
replacement”. This is exactly the approach the appellant has taken, considering the significance of 33
Lyonsdown Road as a non-designated heritage asset, the townscape merits of the proposed replacement
and the benefits that will arise with the scheme. The appellant has balanced the merits of the proposed
scheme against the harm caused by the loss of the building. As pointed out by the Inspector, the NPPF does
not offer a policy distinction on the extent of harm to non-designated heritage assets in the same way as
designated heritage assets. The LPA seem to suggest that the harm arising from the loss of the building on
its own warrants refusal but this is not the balanced approach that is required and is not making a balanced
judgement.

The LPA state in para. 4.4 that the significance of this non-designated heritage asset is well documented.
The officer’s report to the planning committee states that it is low due to it lying outside a conservation area,
the grant of planning permissions previously for its demolition and not objecting in the previous appeal to its
demolition, not previously been locally listed and the possibilities it can be demolished outside of planning
control. The appellant has provided an assessment of significance as part of the heritage statement prepared
by an expert with over 25 years’ experience in conservation and design, which concludes that the heritage
significance is low, and it is considered this should be afforded significant weight.

The LPA state in para. 4.7 that the building cannot be lost to further flatted development that does not accord
with national and local planning policy objectives for achieving high quality housing commensurate with the
prevailing characteristics of an area. There is no dispute that the proposals will provide high quality housing
for future occupiers, and there is no dispute that Lyonsdown Road comprises “‘predominantly large blocks of
purpose built flats” — as set out in para. 1.2 of the LPA’s appeal statement. The proposals are therefore
entirely in line with the prevailing characteristics of the area.

The LPA argue in para. 4.8 that the proposals would be a stark contrast, presumably to the prevailing
characteristics of the area, describing them as a 5 storey building that is of excessive height, scale and
massing. This again is at odds with the officer’s report to committee which sets out all the changes that had
been made to the scheme and concluded in the planning balance section that the proposals are a significant
improvement and a much improved design. In addition, the report acknowledged the significant reduction in
the scale of massing of the building (as can be seen in para. 4.9 of the LPA’s statement), which would now
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appear as a 4 storey building that is in keeping with other surrounding buildings and would not be seen as
visually intrusive or incongruent in the surrounding context. The appellant’s townscape assessment
demonstrates this point.

At para. 4.12, the LPA states that the previous Inspector opined that the appeal site lies in an area which has
a suburban character and appearance including modest two storey housing. The previous Inspector
describes character at para. 5 of the decision. It is a mixed residential character, and whilst a number of
Victorian properties are retained, many of the plots have been redeveloped for apartment blocks which are
interspersed with post-war detached and semi-detached dwellings. The preponderance of flats along
Lyonsdown Road is recognised in Barnet's Characterisation Study 2010 and buildings are generally of a
consistent height, scale and alignment. The appeal scheme is a floor lower than the previous scheme and
incorporates cut backs and steps as it turns the corner into Richmond Road. It is considered to be wholly
consistent with the height, scale and alignment of the preponderance of flatted blocks along Lyonsdown
Road. The changes to the corner of the building means it successfully transitions to the lower scale along
Richmond Road and is now much less prominent than the previous scheme.

The LPA conclude in para. 4.13 that the loss of this non-designated heritage asset to an incongruous and
visually dominant form of development is contrary to the NPPF and various policies. However, in reaching
this conclusion there has been no balanced judgement, no consideration of the benefits that the proposed
development can bring. All of these have been set out in the appellant's case as part of the balanced
judgement that is put forward. The officer’s report to the planning committee also considered the planning
balance and found that the benefits of the scheme in providing 20 units of much needed residential
accommodation and bringing the vacant site back into use as being significant and outweighed the harm
arising from the loss of the building.

In closing, the appellant wishes to highlight that following the last appeal they have sought to engage
proactively with the LPA both before the submission of this scheme and during the determination of the
planning application. They have followed the advice of paras. 39 to 41 of the NPPF by seeking early
engagement which is meant to have significant potential to improve the efficiency and effectiveness of the
planning application system for all parties. The NPPF advises that the more issues that can be resolved at
pre-application stage, the greater the benefits. The appellant held several pre-application meetings with the
LPA and continued dialogue with the LPA before the submission and during the course of the application
making changes where requested in order to arrive at this scheme which was considered acceptable by
officers. It is disingenuous that officers now write a statement that ignores all the pre-application discussions
and agreement that took place to find an acceptable design for the building and seems a serious breach of
protocol in terms of the local listing process, not consulting with the owner about this nor informing the owner
of the situation during the pre-application process or even until the application was quite advanced.

Yours faithfully

ﬁ/;’""’W/ Zi

Simon Wallis
Director
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33 LYONSDOWN ROAD, BARNET, LONDON, EN5 1JG
APPEAL REF. APP/N5090/W/21/3272187
COMMENTS ON COUNCIL'S CASE AND REPRESENTATIONS

This note addresses points raised in the Council’s Statement of Case (SoC) and the
Barnet Society representations in respect of heritage matters.

As a general point the Council did not ask for any additional material/ information
prior to taking the case to committee and were happy that the team had addressed the
relevant policy requirements as part of the planning submission. They considered both
the loss of the building and the design of the replacement in coming to the officer’s
recommendation for approval for the scheme.

The Council refer to the July 2021 amendments to the NPPF at para 3.3. The approach
to non designated heritage assets in the NPPF has been consistent since 2012
throughout the determination of the various applications on this site (it is just the
paragraph numbers that has changed).

The Council quote the local list entry, drafted in close consultation with the local
groups, at para 4.4. This is incorrect stating 33 Lyonsdown Road was built in 1907.

Paragraph 4.6 refers to the interior of the building. The interior of the building is not
relevant to this application and not protected by the local listing. As set out on the
Council’s website ‘Buildings included in the Statutory List have a statutory protection
beyond that of normal planning control. Buildings included in the local heritage list do

)

not.

At 4.7 the Council question GJHP’s assessment that the building is of low heritage
significance. The GJHP appeal statement include a proportionate assessment of the
significance of the building, based on the Council’s own local listing criteria (and
corrected the date of the building as set out in the Council’s local list entry). This
assessment used a standard and accepted approach to assigning significance to
heritage assets, with grade I and II* buildings generally being of high significance,
grade II buildings and conservation areas generally being of medium significance, and
non designated heritage assets (including locally listed buildings) generally being of
low significance. This is consistent with guidance issued by ICOMOS to whom the
Barnet Society refer to in their representations, see below).





10.

11.

12.

13.

14.

15.

16.

The Council criticise the design of the replacement building at paragraph 4.8. The
design was a result of close collaboration with Council officers who agreed the issues
now raised at para 4.1 of the SoC had been addressed.

Paragraph 4.12 contradicts the Council’s own assessment at 1.2 that ‘Lyonsdown Road is
residential in character and comprises predominantly large blocks of purpose built flats’,
and at 1.3 ‘The height of the proposed building would be the same as the neighbouring
Apex Lodge, 35 Lyonsdown Road’ of the SOC.

Barnett Society

We have numbered the paragraphs from 1 onwards and refer to these in our comments
below.

Paragraph 14 - It is not necessary to cost out repair work to a locally listed building as
part of an application for its redevelopment nor did the Council ask for this to be done.

Paragraph 21 - The scheme is seeking to provide a greater number of more affordable
flats rather than large premium flats.

Paragraph 23 - There is no requirement to use ICOMOS guidance/ terminology in
preparing a heritage assessments to accompany a planning application in either
national or local planning policy and guidance. No reference is made to this guidance
in the local list section of the Council’s website nor is it referred to in their criteria for
local listing. It is not clear which ICOMOS guidance is being referred to, but in their
guidance on Heritage Impact Assessments for Cultural World Heritage Properties (Jan
2011) ICOMOS grade ‘Locally Listed’ buildings as being of low importance at page 14.
The assessment in the Heritage and Townscape Appeal statement assessment
GJHP is in line with such an approach.

Paragraph 25 - No. 33 Lyonsdown Road is referred to as a cherished local landmark.
This raises the question why it was not locally listed sooner or at least identified by the
Council as a non designated heritage asset (as set out in the NPPF and PPG) during its
long planning history?

Paragraph 26 - Putting aside the incorrect date for the building, it is reasonable to be
able to rely on the Council’s list entry as a reliable source for the reasons the building
was added to their local list.

Paragraph 27 - The interior is not relevant in the consideration of this appeal.

Paragraph 28 - There was an overlap between the local listing (6 January 2020) and the
expiry of approved planning application ref: 17/0229/OUT in March 2020. At this time





17.

18.

19.

20.

21.

the owner had no idea the building had been put forward for local listing or that it had
in fact been locally listed.

The fact the last approved scheme was for 3 houses, as opposed to flats, has no bearing
on the consideration of the case for the loss of the building and highlights that the
society’s assessment of the building is being influenced by an attempt to stop the flat
development.

Paragraph 29 - The owner and the client team became aware the building has been
locally listed in September2020 after the application had been submitted and
validated. No one had consulted the owner or informed them at any time of the local
listing process despite the ongoing preapplication meetings, nor did they write to the
owner following the 6 January Committee. The townscape assessment identified
heritage assets in the surrounding area as appropriate. No one at any point requested
further information. The Heritage and Townscape Appeal statement includes an
assessment of the significance of the building.

Paragraph 30 - To our knowledge, no one at the Council suggested at any time,
throughout the planning history of the Site, that it was considered to be a non

designated heritage asset prior to its local listing.

The PPG states in respect of ‘How are non-designated heritage assets identified?” that
(my underlining):

‘Plan-making bodies should make clear and up to date information on non-designated

heritage assets accessible to the public to provide greater clarity and certainty for

developers and decision-makers. This includes information on the criteria used to select

non-designated heritage assets and information about the location of existing assets.

It is important that all non-designated heritage assets are clearly identified as such. In this

context, it can be helpful if local planning authorities keep a local list of non-designated
heritage assets, incorporating any such assets which are identified by neighbourhood
planning bodies. (Advice on local lists can be found on Historic England’s website.) They

should also ensure that up to date information about non-designated heritage assets is
included in the local historic environment record.

In some cases, local planning authorities may also identify non-designated heritage assets

as part of the decision-making process on planning applications, for example, following

archaeological investigations. It is helpful if plans note areas with potential for the
discovery of non-designated heritage assets with archaeological interest. The historic
environment record will be a useful indicator of archaeological potential in the area.’

In addition the Council’s website states ‘We update the Local Heritage List every year.
The review process starts each April, with an initial assessment of all nominations...”



https://historicengland.org.uk/images-books/publications/local-heritage-listing-advice-note-7/
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23.

24.

They have provided a comprehensive appendix which refers to Conservation
Principles.

There is no requirement to use Conservation Principles in assessing significance. This
document sets out high level principles and HE state on their website that
“Conservation Principles, Policies and Guidance' is intended mainly to guide Historic
England staff on best practice. We hope that, like all of our guidance, the principles will
also be read and used by local authorities, property owners, developers and professional
advisers.” It is currently being updated (the HE website states ‘In November 2017 we
consulted on our revised Conservation Principles. The consultation closed on 2 February
2018’.) Neither the NPPF, HEs Heritage Significance: Analysing Significance in
Heritage Assets Historic England Advice Note 12 (HE’s most recent published guidance
on significance) or the Council policies refer to it.

We disagree with the Barnet Society’s assessment of the significance of the building.
Para 184 of the NPPF states Heritage assets range from sites and buildings of local
historic value to those of the highest significance, such as World Heritage Sites which
are internationally recognised to be of Outstanding Universal. As a non designated
heritage asset it is of lesser significance than a WHS (the main focus of ICOMOS,
who’s guidance they refer to, see above), grade I & II* listed buildings, as well as grade
II listed buildings and conservation areas. It is commonly accepted in the planning
system to refer to these as having ‘high’, ‘medium’ and ‘low’ significance respectively.
There is no reason to consider the significance of this recently locally listed building
differently.

Gareth Jones BA Hons MA UD Dip Bldg Cons (RICS) MRTPI IHBC
19 October 2021



https://historicengland.org.uk/about/what-we-do/consultations/guidance-open-for-consultation/closed-guidance-consultations/#Section4Text
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Planning Inspectorate Simon Wallis
The Square, E: swallis@savills.com
Temple Quay, DL: +44 (0) 20 7420 6370
Room 3 O/P, 33 Margaret Street W1G 0JD
Temple Quay House, 2, Bristol T: +44 (0) 20 7499 8644
BS1 6PN F: +44 (0) 20 7495 3773
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Dear Sir / Madam,

SUBMISSION OF REQUEST FOR COSTS TO BE AWARDED AS PART OF PLANNING APPEAL AT 33
LYONSDOWN ROAD, BARNET, LONDON, EN5 1JG.

Appeal ref. APP/N5090/W/21/3272187

We were instructed by our client to submit a planning appeal to the Planning Inspector following the refusal of
permission by the London Borough of Barnet at 33 Lyonsdown Road, Barnet, London.

Following the dismissal of a planning appeal in April 2018, the appellant sought to pro-actively engage with the
Council and front load the submission of a revised scheme through the pre-application process, as advised in
paras. 39 to 41 of the NPPF. A number of pre-application meetings were held starting in July 2018 and further
dialogue with officers took place culminating in correspondence on 22 January 2020 which confirmed the
Council’s preferred design approach. At no point during the pre-application engagement did officers make the
appellant aware that the Council had drafted a revised local heritage list and included the property on it, nor
that the revised list had been confirmed by the Policy and Resources Committee on 6 January 2020. The
appellant, Abbeytown Ltd., is the owner of the property and at no point during the consultation period for the
revised local heritage list were they notified or consulted. The Council would have had Abbeytown Ltd.’s
address as part of the previous appeal documentation.

When the LPA informed the appellant some 8 weeks into the planning application that the property had been
included on the revised list, the appellant responded in detail in its letter dated 25 September 2020. The
appellant also continued to have dialogue with officers regarding the design of the building and made further
reductions to its scale and massing.

The scheme was presented to the planning committee with a lengthy report by officers that considered in detalil
the significance of the building as a non-designated heritage asset and the merits of the proposed replacement
building. The report sets out a balanced judgement and came to the conclusion that the proposals were
acceptable and in accordance with planning policy. Despite this, the application was refused by the Council for
a number of reasons.

The appellant has gone to considerable costs to engage with the Council during the pre-application process,

which is there to improve the efficiency and effectiveness of the planning system as well as resolve as many
issues as possible. The appellant considers that this had been done prior to the submission of the application
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based on the advice received from officers. The appellant has subsequently had to incur further costs for the
preparation and submission of this appeal, now necessary despite the officers’ recommendation for approval.

It is the appellant’s view that the Council has acted unreasonably in its refusal of the application and in putting
forward a case that is clearly contrary to the engagement that took place during the pre-application, dialogue
whilst the application was being considered and in the report by officers to the planning committee.

For the reasons set out above our client wishes to make an application for costs as part of this appeal.

Yours sincerely

Foorot S

Simon Wallis
Director






Savills Earth

Supporting and advising clients on
sustainability. energy and carbon strategies

Find out how we can help »

carth

From: East3 [mailto:East3@planninginspectorate.gov.uk]

Sent: 19 October 2021 10:40

To: Simon Wallis <SWaIIis@saviI|s.com>;-- <--@--
Cc: planning.appeals@barnet.gov.uk

Subject: RE: 33 Lyonsdown Road - ref. APP/N5090/W/21/3272187

EXTERNAL ERMAIL: Be cautious when opening attachments or clicking links
Good morning,
We agree to this extension. Please provide the document to us by 26 October 2021.

Kind regards,

From: Simon Wallis <SWallis@savills.com>
Sent: 18 October 2021 10:30
To: East 2 <east? lanninginspectorate.gov.uk>

- & ! [@ !

Subject: 33 Lyonsdown Road - ref. APP/N5090/W/21/3272187

Dear Stephen

I am writing to request a short extension of time in order to be able to submit the legal agreement for
this appeal. Due to a family bereavement, | have been off work for some time and only returned last
week. We are working to get the drafting of the legal agreement completed with the appellant but |

would respectfully request that we have a further week to provide the final document, so by 26t

October 2021. | don't believe that a site visit has been arranged yet so the Inspector will certainly
have the completed legal agreement before then.

We will continue to provide our comments on the Council’s statement and third party representations
by tomorrow, 19™ October 2021.

I would be grateful if you can confirm that the short extension of time is acceptable.
Thanks
Simon

Simon Wallis BA Hons MA MRTPI
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mailto:SWallis@savills.com
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London Planning Practice is a trading style of Savills (UK) Limited. A subsidiary of Savills plc.

NOTICE: This email is intended for the named recipient only. It may contain privileged
and confidential information.

If you are not the intended recipient, notify the sender immediately and destroy this email.
You must not copy, distribute or take action in reliance upon it.

Whilst all efforts are made to safeguard emails, the Savills Group cannot guarantee that
attachments are virus free or compatible with your systems and does not accept liability in
respect of viruses or computer problems experienced. The Savills Group reserves the right
to monitor all email communications through its internal and external networks.

We are registered with the Scottish Letting Agent Register, our registration number is
LARN1902057.

Registered office: 33 Margaret Street, London, W1G 0JD. Registered in England No.
2605138
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Please note that the contents of this email and any attachments are privileged and/or
confidential and intended solely for the use of the intended recipient. If you are not the
intended recipient of this email and its attachments, you must take no action based upon
them, nor must you copy or show them to anyone. Please contact the sender if you believe
you have received this email in error and then delete this email from your system.

Recipients should note that e-mail traffic on Planning Inspectorate systems is subject to
monitoring, recording and auditing to secure the effective operation of the system and for
other lawful purposes. The Planning Inspectorate has taken steps to keep this e-mail and
any attachments free from viruses. It accepts no liability for any loss or damage caused as
a result of any virus being passed on. It is the responsibility of the recipient to perform all
necessary checks.

The statements expressed in this e-mail are personal and do not necessarily reflect the
opinions or policies of the Inspectorate.

DPC:76616c646f72
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Please take a moment to review the Planning Inspectorate's Privacy Notice
which can be accessed by clicking this link.
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