London Borough of Barnet,
2 Bristol Avenue,

Colindale, NW9 4EW
24 November 2021
Our ref: 7776852

Thank you for your request received on 28 October 2021, for the following
information:

Dear Sir/Madam

Please can you provide me with the following information under the Freedom
Of Information Act 2000:-

All council tax accounts with a credit balance.

| am aware that all Billing Authorities hold on accounts sums of money that are
due to be returned to ratepayers and for a variety of reasons have not been
repaid.

| therefore request a breakdown of credit balances accrued since your earliest
records, for the amounts owing to all incorporated companies within the
authorities billing area, including the following information:

A. The name of each business in respect of which council tax credit balances
remain payable. | understand you will not provide individuals names.

B. The value of overpayment in each case which remains unclaimed

C. The years(s) in which overpayment is for

D. The property address the credit relates to

E. A write to address and write to company name if available

F. Please state whether the account is a live/open account or a closed
account; if closed the date it closed

G. Please provide the most up to date and accurate information that you can,
please confirm the date that the data was pulled from your system

Thanking you in advance for your assistance

We have processed this request under the Freedom of Information Act 2000.

Response

| can confirm that London Borough of Barnet holds the information you requested.

However, we believe that the exemptions detailed below apply to all of this
information and this is withheld.

Please see the Refusal Notice below.

Please can you provide me with the following information under the Freedom
Of Information Act 2000:-

All council tax accounts with a credit balance.

I am aware that all Billing Authorities hold on accounts sums of money that are
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repaid.

I therefore request a breakdown of credit balances accrued since your earliest
records, for the amounts owing to all incorporated companies within the
authorities billing area, including the following information:

A. The name of each business in respect of which council tax credit balances
remain payable. | understand you will not provide individuals names.

B. The value of overpayment in each case which remains unclaimed

C. The years(s) in which overpayment is for

D. The property address the credit relates to

E. A write to address and write to company name if available

F. Please state whether the account is a live/open account or a closed
account; if closed the date it closed

G. Please provide the most up to date and accurate information that you can,
please confirm the date that the data was pulled from your system

An overall summary of amounts owed is:

Financial Total Credit

Year Outstanding (£)
2000 95,667.84
2001 52,200.41
2002 50,340.88
2003 59,360.62
2004 67,434.73
2005 70,263.02
2006 73,462.11
2007 67,803.54
2008 99,175.58
2009 287,455.14
2010 305,733.28
2011 285,119.83
2012 326,560.75
2013 511,372.30
2014 561,164.08
2015 840,073.86
2016 927,275.60
2017 995,585.22
2018 1,112,806.36
2019 1,386,064.60
2020 1,719,388.12
2021 2,058,358.57

Refusal Notice
S31 — Law Enforcement

We consider that the qualified exemption set out in Section 31 (Law enforcement)
subsection (1)(a). In applying this exemption, we have had to balance the public
interest in withholding the information against the interest in favour of disclosure.

Factors in favour of disclosure



« There is a public interest in being open and transparent in respect of public
funds. We are therefore attaching a list of the overall amounts.

- There would be an interest to certain members of the public who are due a
refund and could enable them to claim sums they are owed.

« It could be perceived as the Council retaining monies that did not belong to it,
but belonged to the public, and hiding behind legislation in order to do so.

- Some local authorities may have disclosed similar information to that
requested.

Factors in favour of withholding

There is a public interest in ensuring that monies from the public purse, such
as credit balances are not fraudulently claimed and also a public interest in
not making it easier for fraud to be committed.

- All Local Authorities have faced significant cuts to their budgets in recent
years and the Council believes that, by not disclosing this information, this
would prevent any crime taking place rather than spending extra resources
trying to detect and investigate whether crime has been committed, which
would be in the public interest as those resources could be better used for the
public good.

« Overall the Council considers that disclosure of the requested information
would result in the need to implement disproportionate steps and additional
expense to the public purse to counter an increased fraud risk that did not
exist at present. It does not consider this to be in the public interest.

- Even if a significant number of local authorities have disclosed similar
information to that requested in this case, it does not automatically follow that
all public authorities should disclose that information.

« The cost consequences of a successful fraudulent claim. In the event of a
successful fraudulent claim, the council would:

(i) Incur the cost of paying out to the fraudster;

(i) Remain liable to the legitimate rate payer for an equivalent amount, raising the
prospect of paying out twice; and

(iif) Be faced with the cost (legal and incurrence of internal management time) of
seeking to recover the funds wrongly paid to the fraudster.

In the Council's view it would not be in the public interest to expose it to
such potential costs and expenses given that they would be funded from the public
purse.

The public interest in maintaining the exemption outweighs the public interest
in disclosing the information.

Refusal Notice Section 40(2)

Part 1 of Schedule 19 of the Data Protection Act 2018 amends the personal data
exemption under section 40 of the Freedom of Information Act 2000(FOI). These are
consequential amendments designed to ensure that the correct provisions of the
GDPR and the new Act are referenced instead of the now repealed DPA 1998. They



https://www.legislation.gov.uk/ukpga/2018/12/schedule/19/part/1/enacted

will not fundamentally impact when personal data can, and cannot, be disclosed in
response to an FOI request.

Personal Information is governed by the Data Protection Act legislation and is
defined as any information relating to an identified or identifiable natural person
(‘data subject’)”. It adds that: an identifiable natural person is one who can be
identified, directly or indirectly, in particular by reference to an identifier such as a
name, an identification number, location number, an online identifier or to one or
more factors specific to the physical, physiological, genetic, mental, economic,
cultural or social identity of that natural person.

The withheld information is exempt because disclosure would contravene the first
data protection principle which requires that personal data is processed fairly and
lawfully. Disclosure of the requested information would breach this principle and in
particular the requirement of fairness.

Further information

If you are interested in the data that the council holds you may wish to visit Open
Barnet, the council’s data portal. This brings together all our published datasets and
other information of interest on one searchable database for anyone, anywhere to
access. http://open.barnet.gov.uk/

Advice and Assistance : Direct Marketing

If you are a company that intends to use the names and contact details of council
officers (or other officers) provided in this response for direct marketing, you need to
be registered with the Information Commissioner to process personal data for this
purpose. You must also check that the individual (whom you wish to contact for
direct marketing purposes) is not registered with one of the Preference Services to
prevent Direct Marketing. If they are you must adhere to this preference.

You must also ensure you comply with the Privacy Electronic and Communications
Regulations (PECR). For more information follow this Link www.ico.org.uk

For the avoidance of doubt the provision of council (and other) officer names
and contact details under FOI does not give consent to receive direct
marketing via any media and expressly does not constitute a ‘soft opt-in’
under PECR.

Your rights

If you are unhappy with the way your request for information has been handled, you
can request a review within the next 40 working days by writing to the Information
Management Team at: foi@barnet.gov.uk. Or by post to Records & Information
Management Service, Assurance Group, London Borough of Barnet, 2 Bristol
Avenue, Colindale, NW9 4EW

If, having exhausted our review procedure, you remain dissatisfied with the handling
of your request or complaint, you will have a right to appeal to the Information
Commissioner at: The Information Commissioner's Office, Wycliffe House, Water
Lane, Wilmslow, Cheshire, SK9 5AF (telephone: 0303 123 1113; website
www.ico.org.uk). There is no charge for making an appeal.
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